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Pre-Appeal Brief Request For Review 

U.S. Patent and Trademark Office 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 

Sir: 

Applicants respectfully request review of the final rejection in the above-identified 
application. No amendments are being filed with this request. This request is being filed with a 
Notice of Appeal. The review is requested for the reasons stated in the below remarks. If any 
fees are required or if an overpayment is made, the Commissioner is authorized to debit or credit 
our Deposit Account No. 19-0733, accordingly. 

Remarks 

Having received and reviewed the Final Office Action dated January 22, 2009, Applicants 
respectfully submit that the standing rejections are based on one or more clear errors, and that the 
appeal process can be avoided through a pre-appeal brief review as set forth in the Official Gazette 
notice of July 12, 2005. 

The pending rejections fail to address all the claim limitations, and exhibit clear factual 
and legal errors with respect to the cited references. The specific error relied upon in this Pre- 
Appeal Brief Request for Review includes the following: 

• The Office made clear error in relying on U.S. Patent No. 6,662,177 to Martino et 
al. ("Martino") in its rejection of claims 1-3, 5, 8, 9, 11, 12, 14-16, 20, 22-25, 27, 
and 35 as discussed in Applicants' Response to the Non-final Rejection dated 
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August 1, 2009, at pp. 7-8. Independent claims 12 and 23 recite, among other 
features, "selecting a first object configured to define a layout of an interactive 
electronic programming guide (EPG) displaying content programming information; 
selecting a second object including a localized interactive component for display in 
the interactive EPG; storing in memory a third object including information 
associated with current programming events; and generating the interactive EPG by 
combining the received first object, the second object, and the third object." The 
Office Action alleges that Martino discloses all of the features of independent 
claims 12 and 23. Applicants respectfiiUy disagree. The Office Action asserts that 
the software module of Martino that presents three-dimensional visual graphics 
constitutes a first object as recited in the claims, the software module that displays 
the search world and/or the profile world constitutes a second object as recited in the 
claims, and the software module that displays the overview world, which is the 
result of the search, constitutes a third object, as recited in the claims. See Final 
Office Action, page 3. Rather, Martino discloses a user interface that generates 
three "environments" or "worlds". See Martino, col. 2, lines 19-29. In particular, a 
"search world", a "profiling world", and an "overview world" are described. See 
Martino, col. 2, lines 21-22. In the search world of Martino, a user enters, saves, 
and edits filtering and sorting criteria, such as the time of day, day of week, or 
genre. See Martino col. 2, lines 23-25. In the profiling world of Martino, a user 
generates and modifies user profiles. See Martino col. 2, lines 25-27. In the 
overview world, the user views and selects among the results of the search, which is 
a result of the sorting, filtering, and profiling information. See Martino col. 2, lines 
27-29. However, the overview world of Martino does not constitute a third object 
as recited in the claims. Rather, the overview world of Martino provides a way of 
presenting information, and specifically presenting the results of the search world, 
not "a third object including a localized interactive component for display in the 
interactive EPG" as recited. (Emphasis added.) 

• Additionally, as is evident from the description and figures of Martino, the overview 
world or, more properly, the overview "environment" or interface, is completely 
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distinct and unrelated to generation of an EPG in Martino. See Martino, col. 2, lines 
19-29. In fact, the overview world of Martino is created as a result of the second 
world and thus, can not be combined with the second world to generate an EPG. See 
Martino, col. 2, lines 27-29. Accordingly, Martino fails to teach or suggest the 
features of claims 12 and 23 and, thus, claims 12 and 23 are patentably distinct from 
Martino. 

• Claims 12 and 23 further recite, "a second object including a localized interactive 
component for display in the interactive EPG." Martino merely discloses an MbTV 
system that learns its viewers' television watching tastes by monitoring the way in 
which viewers handle program suggestions or recorded content in order to build a 
profile of the viewers' tastes and recommend or record programs. See Martino col. 
3, 11. 16-27. Thus, the MbTV disclosure in Martino fails to teach or suggest a 
localized interactive component for display in the interactive EPG, as recited in 
claim 12. 

• Accordingly, for at least these reasons, claims 12 and 23 are allowable over 
Martino. Claims 14-16, 20, and 22 24, 25, and 27 depend from claims 12 and 23 
and are allowable over Martino for at least the same reasons as their respective base 
claims. 

• The Office made clear error in relying on Martino in its rejection of claim 1. Claim 
1 recites, among other features a processor configured to generate the interactive 
EPG by combining the first object, the second object and the third object, wherein a 
layout of the interactive EPG is defined by the first object. As discussed above with 
respect to claims 12 and 23, Martino fails to teach or suggest generating an 
interactive EPG by combinins the first object, the second object, and the third 
object, as recited in claim 1. Accordingly, claim 1 is allowable over Martino for at 
least this reason. Claims 2, 3, 5, 8, 9, 11, and 35 depend from claim 1 and are 
allowable for at least the same reasons as claim 1 . 

• The Office made clear error in relying on Martino in view of U.S. Patent No. 
6,754,906 to Finseth et al. ("Finseth") in its rejection of claims 7, 10, 18, 19, 21, and 
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28-34. Claims 7, 10, 18, 19, 21, 22, and 28-depend from claims 1, 12 and 23 and 
are allowable for at least the same reasons as their base claims and further in view of 
the additional novel and non-obvious features recited therein. The addition of 
Finseth fails to cure the deficiencies of Martino. Accordingly, claims 7, 10, 18, 19, 
21, 22, and 28-24 are allowable over the cited combination of references. 

While Applicants believe that the above points represent the clearest errors made by the 
Office, Applicants reserve the right to appeal on other bases and errors. Applicants further reserve 
the right to address the rejections of any other claims not identified above on appeal should the 
appeal of this case proceed after the Office's consideration of this paper. 



All issues having been addressed, Applicants respectfully submit that the instant 
application is in condition for allowance, and respectfully solicit prompt notification of the same. 
However, if for any reason the review panel believes the application is not in condition for 
allowance or there are any questions, the review panel is invited to contact the undersigned at 
(202) 824-3130. 

Respectfully submitted, 

BANNER & WITCOFF, LTD. 

Dated: April 22, 2009 By: /Stephanie L. Knapp/ 

Stephanie L. Knapp, Reg. No. 62,473 
1100 13th Street, N.W. 
Washington, D.C. 20005 
Tel: (202) 824-3000 
Fax: (202) 824-3001 
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